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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to the claims have been considered but are 
found not persuasive as indicated below. 

The applicant's argument with respect to the Maxhimer reference appears to be 
narrower than what being claimed since the Maxhimer reference is being applied to the 
claims without the wireless. 

The applicant's argument with respect to the Cazden reference not including a 
wave filter timer; however, the examiner has directed applicant's attention to col. 7, lines 
26-28 of Cazden to whjch the examiner is considered as the wave filter timer. With 
respect to the applicant's argument of the Cazden's processor, the claimed processor 
fails to set forth any structure to distinguish from the Cazden's processor, which is 
inherently would exist to process all the signals from the sensors. The tilt as claimed in 
claim 46 fails to set forth any structure to distinguish from switch (171) of Cazden, which 
does tilt up and down. 

2. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See the recent Supreme Court ruling on the KSR case. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 42, 43, 45 and 54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Maxhimer (US 4,445,238). 

Maxhimer discloses an apparatus for controlling water level in a pool, the 
apparatus comprising: a water level sensor adapted to be immersed in the pool; a 
processor electrically connected with the sensor that detects low water in the pool; a 
transmitter electrically connected with the processor for sending a momentary low water 
signal a housing inherently containing the processor, the transmitter, and a power 
source for powering the processor and the transmitter; a remote receiver for receiving 
the signal from the transmitter and turning on a valve to add water to the pool; and an 
overfill counter (the timer 72, see col. 5, line 48+) in the receiver that turns on for a 
selected interval when the receiver receives one of the low water signals from the 
transmitter, the overfill counter adapted to cause the valve to remain on until the overfill 
counter reaches a selected count to add water to the pool for a preselected time period 
associated with the selected count after the low water signal has terminated, and 
adapted to reset the overfill counter prior to reaching the selected count each time that 
the receiver receives subsequent low water signals from the transmitter. The apparatus 
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further comprises a power input of the transmitter is connected to an output of the 
processor so that the transmitter is supplied with power only when the processor directs 
the transmitter to send the low water signal. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 38-40, 45, 46, 48-50, 52, 53, 55 and 56 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Cazden (US 6,276,200). 

Cazden discloses an apparatus for controlling water level in a pool, the 

apparatus comprising: a water level sensor adapted to be immersed in the pool; an 

inherently obvious processor electrically connected with the sensor to detect a 

preprogrammed low water in the pool; a wireless transmitter electrically connected with 

the processor for sending a digitally encoded low water signal a housing containing the 

processor and the transmitter; a power source for powering the processor and the 

transmitter; a remote receiver for receiving the signal from the transmitter and turning on 

a valve to add water to the pool; a wave filter timer (see col. 7, lines 26-28) which 

obviously with a preprogram within the processor that turns on for a selected interval 

when the processor detects low water; and the processor further has means for 

delaying the transmitter from sending the low water signal until the end of the selected 

interval and for causing the transmitter to send the low water signal at the end of the 
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selected interval only if the processor continuously detects low water during the entire 
selected interval; and wherein the low water signal sent by the transmitter is a 
momentary signal, which will turn off after the pool is filled. The apparatus obviously 
comprises a power input of the transmitter is connected to an output of the processor so 
that the transmitter is supplied with power only when the processor directs the 
transmitter to send the low water signal (see col. 7, lines 30-43). The method as 
claimed would be inherent during normal use of the Cazden device, wherein the upper 
switch 171 of Fig. 11 is considered as a tilt switch of claim 46. 

Cazden discloses the replacement of the battery (see col. 4, lines 1-8). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to employ, on the Cazden device, a low battery indicator as 
claimed, which is a well known feature in electronic devices that uses battery. 
5. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maxhimer in view of Mogab et al. 

Maxhimer discloses the power supply from an AC source; however, Mogab et al. 
discloses an analogous device as discussed in the previous office action, mailed 7/5/06, 
that can be utilized with AC source or a battery. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to employ, on the 
Maxhimer device, a battery source as taught by Mogab et al. as an alternate equivalent 
power source. The employment of a low battery indicator as claimed, which is a well 
known feature in electronic devices that uses battery. 
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6. Claims 32-36, 47 and 51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cazden in view of Martin et al. 

Cazden discloses all of the limitation as discussed above except for a tilt switch, 
attention is directed to the Martin et al. reference which teaches a tilt switch for turning 
on/off an electronic device upon tilting the device via a toilet seat. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to employ, on the Cazden device, a tilt switch as taught by Martin et al. in order to 
provide a power switch on the Cazden device so as to avoid inadvertent electric shock. 

Allowable Subject Matter 

7. Claims 37 and 41 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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